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?Apphca’aon Unit M1n1stry of Flnance, Department of Revenue, 4th Floor J eevén Deep
‘Building, Parliament Street, New Delhi - 110 001 under Sectlon 35EE of the CEA 1944
- in respect of the following case, governed by first proviso to sub- sec’uon (1) of Sechon—

-‘ < Ul
‘Warehouse CENTz%

Inea'se of any loss of goods where the loss oceur in transit from a factory to a~.~. .- 7 -
arehouse or to another factory or from one warehouse to another during the course of " "
i arehouse or in storage Whether in a factory or in a” .
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o In case of rebate of duty of exc1se on goods exported to any country or terr1t01
outs1de India of on, exc1sable material used in the manufacture of- the goods Wh1c
exported to any country or ter ritory out<1de India. ‘ L
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In case of goods exported cuts1de Lnd’a export to Nepal or Bhutan, Wl
R payment of duty. o
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“(2) %ﬁ—éﬁwwmm(attﬁvr)ﬁwwﬂ 2001 %R 9% s ﬁﬁ%emwm—
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- (3)
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|
““The rev1s1on application -shall be accompa_t ied by a.fee of. % Rs.200 / here the
‘amount mvolved is-Rupeés One Lac or Iess and Rs. 1 OOO / -where the amound 111v01ved
1s more than Rupees One Lac.
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Appeal to Custom, Ex01se &. Serv1ce Tax Apnehate T rlbunal

'memﬁw 1944 "ramsf» cﬁ/35-€5‘r3m‘¢?a
';_Under Section SSB/ 35E of CEA 1944 an appeal lies to - -

I
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~ The appeal to the Appellate Tribunal shall be filed in quadmphc'lte in form DA—S,‘;-’ -
7.- as prescnbed under Rule 6 of Central Excise(Appeal) Rules, ‘2001 and jshall. Be;

qccompamed agalnst (one Wthh aL 1east should be ancompamed by a fee of Rs.1, OOO / =




place where the bench of any ; nommate pubhc sector bank of the place where the bench B
of the Trlbunal is. s1tuated ﬁ*’ S e ;@ L. - i- o
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In- case of the order covers a number of order-m—Ongmal fee for each O. 1.O.:

hould be paid in the aforesald manner notwithstanding the fact that the one appeal to.
the ‘Appellant Tribunal or the one application to the Central Govt. As the case may be,
filled to av01d scrlptona Work if excising Rs. 1 lacs fee of Rs. 100 /- for each ‘
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- One copy of application. or O. 1.0. as the case may be, and the order of the.
dJournment authority shall a court fee stamp of Rs.6.50 paise as prescnbed under
;scheduled-l item of the court fee Act, 1975 as amended.
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Attent10n in 1nv1ted to the rules covering these and other related matter contended in
the Customs, Exc1se & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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AN T %l Sectlon 35 F of the Central Exc1se Act, 1944 Sect10n 83 & Sect10n 86 of
’e Fmance Act 1994) : L
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(25) ° ®% (Section) 11D %agaﬁatﬁ-crrﬂ
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~ Foran appeal to be ﬁled before the CESTAT 10% of the Duty & Penalty conﬁrmed e
v the Appellate Commissioner would have to be pre-deposited, prov1ded that the pre-
eposit amount Shall not exceed Rs.10 Crores. It may be noted that the pre- depos1t isa

mandatory cond1t10n for ﬁlmg appeal before CESTAT: (Section 35C (2A) and 35 F of the

Cenl:ral EXClSe Act 1944 Sect1on 83 & Section 86 of the Finance Act, 1994).

Under Central Exc1se and Semce Tax, “Duty demanded” shall mclude

(xxv) amount determined under Section 11 D;
(xxvi) amount of erroneous Cenvat Credit taken,
- (xxvii) amount payable under Rule 6 of the Cenvat Credit Rules.

6) (i) wﬂ&r%ﬁmm%wewwawwmmﬁaﬁﬁéﬁwﬁmw
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In view of above an appeal agamst this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in d1spute,' i g
or penalty, Where penalty -alone is in dispute.” - _ : ey




F.No. GAPPL/COM/STP/3838/202

ORDER-IN-APPEAL |

The plesent appeal has been ﬁled by M/s. Saurabh Dhauwal N 31/A'1 -53, Orchid Gleenf eld}

Commissioner,- Central GST D1V1Slon VI, Ahmedabad N01th (helelnafter refened X

ad3ud1cat1ng authouty”)

2. 7 Bueﬂy stated the facts of the case are that the appellant are holdlng PAN
AQRPD9554D On scmtmy of the data received ﬁom the Central Board of Dnect Taxe‘
for the FY 2015~ 16 & 3016-17, it was noticed that the appellant had earned an’ 1nc

. 62,71,740/- durmg the above period, which was reflected undel the heads sales of serv1c

from ITR)”ﬁled with Income Tax department. Accmdlngly, 1t appea1ed that the app', aiil

: 1mp051t10n of penaltles ® unde1 Sectlon 77 and (u) Sectlon 78 of the Flmnce Act, 1994 (i

late fee under the provisions of Section 70 of the Fmance Act, 1994,

22" As the appellant didn’t attend the PH held on dated 09.02.2022, 14.07.2022 ,22.083202;
& 19.09.2022 the Show Cause Notice was adjudicated on mel'it's vide the impugned ordet‘ b'y“th‘

_adjud1c'1tmg authouty wherein the demand of Service Tax amounumg to Rs. 9,01 689/' wa

F

conﬁlmed under proviso to Sub-Section (2) of Section 73 of the Fmancc Act, 1994 ’—llon Wi
Inte1est under Section- 75 of the Finance Act, 1994 for the peuod 1“ 7 2015- 16 & 20

ﬂl!’d

gCENTE4‘




F.NG. GAPPL/COM/STP/3838/2023-Appeal .

'The appellant subnntted that they h'we ﬁled theu 1ep1y of SCN on dated 06 04 2021 at

L "‘Range office wl ‘em 1t is submlt’ted that the appellant Was. engaged in the busmess 014

"p10v1d1ng Soﬂwme development and softwale sewwe & mamtenmce 'md {,eltmoZ; W

emlttance ﬁom the f01e1gn cuuency The same can be consldelcd as e\pou o[' SCl\’lC(.

As they a1e p10v1d1ng se1v1ces to chents oulmde IndLa Lhe place of plOVlSlOll of service 1s

a non taxable '[ellltOIy, therefore they need not to pay any se1v1ce tax.

' They havel not 1ece1ved SCN due to Cov1d-19 They we1e nol heard in pelson and the

‘:same is. b'1d in the law and totally agalnst the natural JUSUCG The adJLIdIC’lllllg mthouty '

.

‘has eued 111 1a1smg demzmd and 1equested to allow the appeql L

.
Pelsona he'umg in the case was held on 20 11 2023 Shu R’Wl patel Ch:utc1ed
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{c) The serwce IS nota service specrfled in the sectlon 66D of the Act

(d) The place of provision of the service is outs:de Incl/a,

(e) The payment fo: such services has been received by the prowder of serwce in converuh/e foxezgn

exchange, and i - P
i 3«3 ] ?’6@}‘
. .
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(f) The provider of service and recipient of service are not merely establishm_ents of a distinct p

_ accordance with-item (b) of Explanation 3 vof clause (44) of section 65_B of the Act.

6:7 , Fmthel V1de Notlﬁcatlon No. 28/2012 dated 20. 06 2012 place of prov131on of Sse;

abroad i.e. out of taxable territory.

. Rule 3 of place of Provision of Service Rules 2012 is Leploduced he1eln unde1

i g

8. - Inview of above, the impugned order is set aside and the appeal i all_owe.d.

- e
9. . aﬁa%ﬁmﬁﬁﬂ%wﬁ?mﬁmmaﬁ%ﬁﬁw‘ TR

The appeal filed by the appellant stands disposed of in above telms

Attested
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Manish Kumar
-Superintendent(Appeals),
CGST, Ahmedabad -
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The Assistant Commissioner,
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1) The P11nclpa1 Chief Comnn ssioner, Ceniral GS I, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North
4) The Ass1st'mt Commissioner (HQ System), CGST, Ahmedabad North

M (for uploadmg the OIA)
uard Flle
6) PA file
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