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/\ \ ·:.J},:ir@y person agg~ie::ved by this Order-in-Appeal may file an appeal or revision application,
.,, ·•.?:'j;-?0'.f~fb/{t~f>-(J.~ihe one maybe against such order, to the appropriate authority in the.following way.

%3 %es-.
;t:1~)fi]:,:;;.; .)#:f~j/-:p:~.evision application to Gove.rnment of India:

. ;~~t'.~_~;},::~\:/ :·,., -· . '~;~ft--~, . . . . . ' . . ·_
· (1), #rtjsmart gees sf@fr, 1994 #ftarr anm f7a aarr rtiaagt arRt

_ . _ .:::·-~wu~-sr~~t-4a➔fct'1~~~-ar~-tfRicf,'m@~; ITT~,~fctm.r, _.·
3f$£ giltifs, sfar +a, iremf, & fl«Rt: 1 10001 r 47atneg :

.. ,. >);~tit/:1\;Ff~~{t:tL-· - . - . . . -. - . .- - - - ~·. · . . .
?F, YtiWiI:~; \Ji~((};' ; A revis10n application hes to the Under Secretary, to the Govt. f India, Rev1s10n
\';; ,J;itStfo•C-':~f.,(: ;Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jee~an Deep{') t~t;M~k:> ,-J:-.:: ,,Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the C_EA 1944

l?}i"}l::- - in respect of the following case, governed _by first proviso to sub-_section (1) of '.Section:
·,·:.'it!iJt.:,.·:;as·.ib1'd-: - - ! . : : -
.ff5$@?a «enr'amm«afar ea a fr n«err nsr nan # mr«
--~,:~\~~\;·;•--~ U_; 1◄11( B" ~ '+I U_; Iii I (·ff~~~~ 1=fJ1I it, ?:IT~ 'ti srltr sws j ark az ftftre

J· -11'.~f};(;<-m~ ~0-sl◄II{ ~W1ITTr~'SlT<PTTtGJ'{fifg{~n .
,..... _. -. ;:/.Jfg1., :+nt· .. · ·_ . - . . · - · -ik) \~'.:◊'.?11:~/) :~mr~?+t . In case of any lOSl? of goods where the loss occur m transit fro~ a factory to a .
·.c·,, . ._ •;.-1 :,,.~e''Z•;:, ·, -<,\:':w,. : :warehouse or to another factory or from one warehouse to another dunng the course of
i:::-i::)rtJ:;f/.:'?}6f~f)ii~cessing of the goods . . . arehouse or in storage whether in a factory or in a· --

»g" #4•.
·-. , \
;



· ·(~f :: ~:rrnrt~ mA-~ m>R~r ii' Fri 4ffch1 ~·er:: m~~·~if~~~ ~· ·.
;:t~-~ t~tmi=r# it \JJT·'+IT"&t are«ftrgTr@at Rf fffaa?' . . . . ,. . . . .· : .
•. I'lase or rebate of duty of excise on goods exported to any country or te
' outside India of on_ excisable material used in the manufacture of the goods whi
exported toany country or ·territory 01.'!tsid~ Ihdie_. ·

·_a;fi\~ ..r ,j,TaH~WIT .-ITT S>~('W<n, 'i"" s?f) fir4fu f.rn ,m~W1 · ;i~Ji£%:l'.':
In case of goods· exported outside India export to Nepal or_ Bhutan; wi:t!i~1J

,payment of duty. · '{~1t.-.-~/·:·,_- .. _·.··_-·_·.:. - · ·· - . .. · - - .- - · ·-: - ---fJifl~(
·, (er) - .·~·~ clTT.~~ t WRfTrf tm1J; ~~~m cITT <l{ t 3fR ~ 3ITT:~r@~

. mu tu# fara gif@ srgn, aft%WU 1:fITT.cf 9T~ cf{m Gf'ra: if fern~(i'f 2) 1_99~1~"
••• ' • • • • ' j - "(":.~},:.; ~

109 WU~~ ~ir1 i · 1/ '.1'$,i/~'.
:: . . - - - _; t ;· }~~f?f;>~1

·. Crec1it of any duty allowed to be utilized towards payment of excise duty ori.}hi~_

- cezez%re18°if$#$ cs Act, 1998. · ; · · '.

:1-' ,::fi:Ji('-:~~~-!~~tj . (2) ~m~ (3rifu;r) f.-l4+tlcf~1l 2001 %-~T 9 %- aw1cr fclf.trfu 'Sf9'3f~.~
#s4%89% -~ _ ifcmi', fa z±erh ffa an2grh)fa fril <f1 ir ftrfmnsf)az-tr g=aftnr?gar ftat
::·: ••. $;' brr.samafrmaraRgt s@kTr at«r zmrgt gfhfaif.err 35-~if.f.:r l!:
'5ff'.sgirat# a#r4r arr £tr-6 ran Rrn sfgt aifzq
'::·::?)fi!1~(:c'.:;:_·:, : ~·, The above application shall be made' in duplicate. in Form No, :EA-8 'as ·sp~fui~~

: ) )~¾?;~;i(_:~}dnd~r:Rule, 9 ~f Central Excise (Appeal~) Rules, 2001 within 3 months from:theA~t}Joi
. "-:_:}J~7,fhif/_:·u-_\;bicli the 0rqei- sought_ to be appealed against is communicated and sli@jf
... ·;'JJr~t<· . accompanied by two copies each of the OIO ruid Order-In-Appeal.Jt,should ,,,,_,.
:::-\:)f.'.i?tfE;';:;abcompanied by . a . copy ·of TR-6 Challan evidencing· payment ·or p~estribed\
;_':f'':1jJ{'.['-· -pres;ribed ti.nder Section 35-EE of CEA, 19.44, under Major.Head ofAc~ount. . .

%%Eh%· •
2. (3). Rfaaleh rr sat iczres ga «raor?r arsrm @at sr? 200/- 16is mraffff%.'
$7 sgt sat iaream cgareawar gt at 1000/- #76rrat #tar@} i $i #,

' //' ! · · ..• • ·. · The revision application sha11 be accqmpanied by ae oks.or- kl#tis#j
$#ft#h±.""NvovedsRaes one tor res a4 Rs1oot-were#e amoa}voled;g

,= , -·:_. ; 1s more thanRupees One Lac. : ! . ;\!i,. -.. ::it?~;) :,

.,.. -(~•!.:·.-: ' ·; : ._: ! _ - ··: . . . . : . _ . . : -: 1~~f\{{I~f;\
#kz 1jf:,fr at«an, kftrsearer teen qiar ms sfh«la rtf@rwra7faft:- •-':r-:_,':\~~..,, _·

;: ::·::li-".:l{i{i.(: ,::Appeal to Custom, Excise, &_Service Ta.,'{ Api:iellat~ Tribudhl,. · -'.::'~-',f(: .: ·, ., . . . . . .. ,.,, . ' ' ' ' . ,; ?!;:---~ ~: _: ·_·/Y;i/'.:f:: \:>. ;.,:.:, .. ' : ' '·. ' ' . . ', . ' ' .
±#!-. (1):. 4#hrsa gr«asf@fr, 1944# mu 35:.°Gfr/35-s:tata-mr:- .-, .

.. · , )\\2(:/ · .., Under Section 35B / 35E of CEA, 1'944 a11. appeal lies to ;_ :<
. ··.· . :i)B~;;:,;: ' .· . . .· . . ~-....-.- Tr¼-t-==-"'= .- . . . ' . ' . . . ·. : . ' '..• C :/\;; '

35?#&$Sf±# (2). saffaa qR-a st aarzgar;? rarar #ft rfl, zfhrr+fir gtcen, ht.snra,a,
#%$;5@$re ii4earn rancor.re) a #err 4nrn,era# 2nm» zifyfl%pg±,

,,·, ' ·- ·' ),,:, .,, ::: · 'licf"f ·.~ fin:~ ~~~~I <it I ~-3800041 · · ::i•s:,- •:-' ''t-' · · -\- :?li:\I/,.~ltit:,'.}_: .. >; ' ·. . '- . , . . . . _ - :)if:L--1.lr :_=' ,· ·•"·
:-; /;)\:: '·,;r\ir,._ . To the west regional bench of Customs, Excise & · Service Tax Appellate Tribtfoal\\{."i' ·:;f,;,1. ,;~;;~ :./: .
_:- ... ;~-~--":"-";:~.·~.\ ::}\'.,;:>•:: •.-.,_.. ,. ·. _.-. ··: ·~ ,_. • - .. ·· . . . .· . ... . .. ·• ._.· ... _;_ .. --· · ..·.· >>!_. ·-...:•·.~~-.:_ .: :_ ;_,::,lt~r~~;:J,:· .·:--~\/ :~, •;, _:e,.0,,_.,,.Jt:::'<,(CESTAT) at.2ndfloor, Bahumali Bhawan; Asarwa, Girdhru· Nagar, Ahmedabad: 380004:t .. : <,if~.<-.,,.-,.
:':Wc\'f~},'Jfrcf of appeals other than as mentioned above para. . . . , ··.• :''' f\lf:ii;\t

· The appeal to the Appellate Tribunal shallbe filed in quaclruiJlicate in formEA-3 · " \\i · .,:-•;
. · . ! l ... .'•· ..• · /·1' 1

as prescribed under Rule 6 of Central Excise(Appeal) _Rules, [2001 arid i'shall. be:.\; W
accompanied against (one which at least should be accompanied by a fee of R ;1t;

.•. , Rs.5,oop/- ru1d Rs.10,000/- where amount of cluty / penalty /\demand/ 1eftui:d 1~_\"j;;.
· upto: 5 Lac,. 5 Lac to 50 Lac and abcve 50 Lac respectively in the form of crossed hanl(;:· ' ·

·: .. _\lraft1in favoui· of Asstt. Registar of a branch ofany nominate public sector bank o;fJ:h2\;\
.. ; . . : , ' ' ' J;;ifj :l ' ,· - ' . :-As



/ I

. '

·.,
. ~-~-.- :·. ~- ..

9$$
· · ~ tL;

i
Under Central Excise and Service· Tax, "Duty demanded" shall include:

..
(xxv) amount determined under Section 11 D;
(xxvi) amount of erroneous Cenvat Credit tal{en; _
(xxvii) amount payable under Rule 6 of the Cenvat Credit Rules.

(i) < arruacf #if@earh rm&r szit green srzrar rcar awe f@a(fa gt tarii fkz +q

#10%at Tc sit satha« awesfa(Ra gt aa«vs? 10% matr #lraft ?
.. ' .. '.",,·::·,_; :· ·.. '· .·.-.·~...:•!<:~;/t:.·'.- . .

In view of above, ·an appeal against this order shall lie before the Tribunal on_ .
of 10% of the duty demanded where duty or duty and penalty are in dispute,

penalty, where penalty·alone is in dispute."

. I , . . . . ·. ; .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed
. . I • ··.·. . . . .

Appellate Commissioner would have to be pre-deposited, provided that the pre-
uc;;1Jv.::.1c. amount

1
shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is. a

.1c:u1,ua.1.u.1.} conqition for filing appeal before CESTAT: (Section 35 C (2A) and 35 F ofthe
Excise 4ct, 1944i Section 83 & Section 86 ofthe Finance Act, 1994).

aftsgra z«a sitaara ah siafa, grf@aztradRt is (Duty Dem.aIJ.ded) I

(25) is (section) 1 lD ~~ f.tmfur '{ITTT;
·(26) . TWTPl~fcf~~#r um<r;

. (27) hr@dz%feefitafr 6 hazeaf?

z gas'i@asf'wg& \lflTT ftgariisf' a7faa fu@fam-r
$1

• j • .

One copy of application. or O.I.O. as the case may be, and the order of the.
authority shall a court fee stamp of .Rs.6.50 paise as prescribed under

.::.v.1.1,;;uc.uc;.u-.1 item ofthe court fee Act, 1975 as amended.

ssit.if@er tatr fiw.aa f7nit Rt st ft eatsa#afr srr ?stfl
aRk surer graqiharaart{tr+nnrf@#UT (#l 4Tfcl fr) frr, 1982 # ffea &i ·

/Atten~on in invi~ed to the rules covering these and ~ther .related matter contended iri .
ith~ c1s~oms, Exfise & Service Tax Appellate Tribunal (Procedure)· Rules, 1982.

tflr g«a, ?tasnra green u4arac fl«tr trf@2aw (fez) v@#7fraftata
(Demand) ~~:(Penalty) cfiT 10% wf \lflTTwarafarf2t zaif,srf@aarsir 10

~ ii"-(Section 35 F of the Central Excise Act, 1944, Section 83 & Section'·86 of
Finance Act, '1Q94)

where the bench of any p.ominate public sector bi:lllk of the place where the bench
Tribunal is situated.. · ., -'<>ft'' ' \'-' . , , · ,~·, ,~ : ·. .lar ares,#+«t nr na«ir ms «near aarea+a n a\t<m"' fui:I;me"'~~

tr fa#nr stir a7Reizraszr#ztagu ftf farw&l arfa4afr zrnRefaft +anrznrf@ls
sttasfzr a4trwartcaala fr star?

In-case of the order covers a number of order-in-Original, fee for each O.LO.
:sl.l•uui.ube p~d in the afore~aid manner notwithstanding.the fact that the one appeal to

..uL,coJ.J.,CU. .LL Tribunal or the one application to the Central Govt. As the case maybe,
to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each .

. .-414 raa gr«ca sf@fr1970 qr «inf@fraft-1 esiafafeffa@zgarsa s?a
·2.$#i/$$5Siffgerearsr ffta nf@era.tr aarr? r@ta #Rsua4far«6.50#mrrnrrzr gi«caRe



ORDER-IN-APPEAL

2.

2.2 As the appellant didn't attend the PH held on dated 09.02.2022, 14.07.2022 ,22.ot ,,,, _ _.)\t
& 19.09.2022,the Show Cause Notice was adjudicated on merits, vide the impugned order' ;;\ili{T '-'(:1::1½trr{)i;i~!:J

3e0'4±%see
adjudicating authority. wherein the demand or service Tax amouing, to Rs. 9,01,6%59%2£$ ,' '
confirmed under proviso to Sub-Section (2) of Section 73 of the Fmancc Act, 1994 along;v\11.t).i;<f :,

Interest undei· Section 75 of the Finance Act, 1994 for the period FY 2015-16 j 2qt~~{/6
I · t i•;.\,f!ie<, •-c,J

Further (i) Penalty of Rs. 9,01,689/- was imposed on the appellant ui1der Section' 78''9fitlr,,;,,,>::
-'.- +$±$t4$%%3

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellanttmder SectioiW:7!78' ~"\\

the Finance Act, 1994; and (iii) Late Fee of Rs. 40,000/- was imposed on the appellan;:,~{fu"Je/::';/::,_;_ .. , _ ._ .

Section 70 of the PinanCe Act, 1994 read with Rule 7C of Service mx Rules. ###
3. Being aggrie_ved with the impugned order passed by the a«hdieating autontj«$f"4it$Egg??

appellant have preferred ilie present appeal, inter alia, 01 l~g w:~mds: 'jil1J\,~::~~i
.. l·••.:.-·.'· .. ----

er» 2MM#EE.7
F.No .. GAPPL/COM/STP/3838/2023~ApjJe. . , .. - <~1i1tf

9es
. ' ' ·-i
Briefly stated, the facts of the case . are that the appellant are holding .g~;/ ;,;.9,:.;·«ses»#th$5$e

AQRPD9554D. On scrutiny of the data received from the Central Board of Direct Taxes?@ '
' . ' ' .···~~

for the FY 2015-16 & 2016-17, it was noticed that the appellant had earned an inccn?rtT
' ,f-:

62,71,740/- during the above period, which was reflected under.the heads !'sales ofservi~i~i ;
. -:-, · . ·:.·._;,-_ ·. ' ." :" -· -·~::-:•~:_; "''..

from ITR)"filed with Income Tax department. Accordingly,, it appeared· that the appelJ~ht.(.J~,-.f
-. i #EA£25

earned the said substantial income by way of providing taxable services but had neither obtained· · ! tee..v;rs!3±
Service Tax registration nor paid the applicable service tax thereon. The appellant werb called upo{l', \

to· submit copies of required documents for assessment for the saiderila. However,/0e 4#eif%4#°
: . I · ! '"Sc"',{

had not responded to the letters issued by the department. 1 · ! . ,{1\:; ;:i. );n.::.
-· sis%$%ii

2.1 Subsequently, the appellant were issued Show Cause Notice No., CGST-06/04-877 ·-

A/SAURABH/2020-21 dated 24.03.2021 demanding $ervice Tax amounting to Rs. 9,6? ,
-· ' . . . . ' ~_!-i~_~}·f ?fi;:i~ . -·•-'

for the period FY 2015-16 & 2016-17, under proviso to Section 73 of the Finance Act,:J~'92(Jb1:;:_ \j
The SCN also proposed recovery of intere!St u,nder s~~tion 75 'pf the Finance Act, 199~IiJa;~~~'{>r

·. •· 468#5+£
imposition of penalties (i) under Sect.ion. 77 .and (ii) Section ,78 of the Finance Act, 199~jf(i~1J:~:1fr:t

late fee unde.r the provisions of Section 70of the Finance Act, 1994. •~i','t,';'.i,lt,

!

i

The ~resent appeal has been filOd by Mis. Saurabh Dhariwal," N-31/Aj 1 -53, OrclJ G~~

Applewood, SP ring Road, South Bopal Extension,Ahmedabad-:-380058, (hereinafter 1!eferf
·. ·"i

"the appellant") against Order-in-Original No. GST-06/D-VI/O & A/589/Saurabh/AM["'

dated 17.02.2Q23 (hereinafte1' referred to as. "the impugned order") ·passed by the ;¾.:
Commlssioner, Central OST, Division VI, Ahmedabad Nor(h. (hereinafter refe,red t$I

adjudicating authority").



.I

F.No. GAPPL/COM/STP/3838/2023-Appeal

elei ## ••
. (a)The

1
provider of s:ervice is''{o¢ate.d in the _taxable territory,

. -:-· •· 1 ' ·.. . •

.(b}.The:re.cipientof t{1e serv_ice·i~ located outside India,;·.i:·.~:_,:~-:>·:,.-? .,· -.· ,-,,. . . ,';.'",_'. .... . ·: ' . . ··.
. . . .: '(c) The service is, not a service specified in the section 660 of. the_ Act,J)~!~/··.··::,'. ·,,_.- ·,._. !"" '. ':.-· -.• ' . -•. -_- .~ .. - ·: •

ttlf·: (d} .The place ofprovision of the service is outside lndia1 · _·

$$eriss services has been received by the provider of, service in convertible foreign
exchange, and 1 - • •

dt~t;\,:~r., ·> :.•Y :- . ; . . . \ . ' ; :~-~: -·


The appellant submitted that they have filed their;reply of SCN on dated 06.04.2021 al
Rapge: qffice wl1~reiJ,l if is submitted that theappellant was. engaged in the business -of

_· . . . . . -':'•:·, _.,;· il}~. . • . . • . . . &1: ~- . . . . . . .
-· ·providing Software ,development- and. software service_ & ma_inteqa11ce and getting:

. ·_.··}emittance from the.Joreign currency. The sa111e CEU1 be considered as export of service. "

As they are providing services to clients outside India, the place of provision of service is
. . . . . . .. . . .. . -, .. .

a non taxable territory,. therefore they need not to pay. any- service tax.

have, not received SCN due to Covid-19}'hey were not he_ard in iJerson and the. ··
.. .'! ,·j· .•.•• ··.:. . . • . .· . . .

same is bap. in the law and totally agains.t the natural ji1stice. The. adjudicating ciuthority
• I • - •. >- . •

erredin raising demand andreq1-1es_ted to allow the appeal.·.--·. i . _ _.- :,:.,·
- I . . - - . . . . . . . .
Personaf hearing in the case was held 01120.11.2023. Shri Ravi patel, Chartered

appe.ared on behalf of the appellant for personal_ hearing. He reiterated the written

submission and f1.11ther submitted that their client is doing export of services to foreign based: .rs i. ii. .' .. : ... <·'· :·--.> .- .:- ·_ . . _. .
.clients:. Hence the servicetax is not applicable and ·requested to allow the appeal. He _also

?requestedfor twoweek6fie to submit additionaldocuments and the same were received on
#e..·BE±:... •

•· ~:;[:;::.Aa.t~d 26:12.2023. . ·
I{{!:t:·::;;;.,- ',. . . . I •

k<i•:· ::.\::%:0:*r~1,,._)(;}Jri:s. l have carefully gone through the facts of the case, grotmds -of appeal,.submissions riiacle
£. $Mis#b±±%. . -- . - . - : . ·. ;. ·. - - - ·. . - . ·-. · ·· -. . : · . . . ·· -;\;j:::-:fff-:>:ffe:--. \i.: in the Appeal Ivlemorandum and documents available on record. The issue to be·dec1decl 111 the

·-:_'. ..: . :'.•.;:/~:~·?,)1:~-·i.::-::/\;t:>:·· .. , : · -. · . ; _- ,-~- . -. .·. · · ·
. ·, ;-. , ";present appeal is whether the impugned order passeci by the adjudicating authority, co1ifirming

# aka 6rec @if±$±is he aeltait alonewih interest a11d penalty' in the. facts. llild.
:_._ ,~;-- :---·-.' _--_, ;_ ;_ ' ! . '.. ,--_.- . .- ?:-:·-,1 _:_::::.- .. ' . . ; . ' .- . . . . . . . .- __ ~-- ' .
circumstance of the case, is legal and proper or otherwise. The deniand pertains to the period

, - . : . ; , , _: • . • . >" ; : • • • • •

;: 2015-16 & 2016-17.

;:.~; J. . . . . It rn oble,~ed that tl1e main contention of the appellant they are engaged in the business

'.; o4prov1dmg Software development and software service & mamtenance and· gettmg remittance

'.:iBJii.~th6tdo1i\ie~-tiblefo1,·ft~n~~urrency and the'.same ai·e not taxable b'eing exportof the service.

T1byHave furnished de6tine statement, FIRC, 'transaction details and sample copies of ·

. . }i~No1t~s 'mid itmay be terned as export of 'service as tier Rule 6A'of the Sei·vice Tax Rules;
J - · f:{" -•-.•:.' :· ·_ , ." t

± i1994 which is reproduced as under:
? ·e#er a#$? .
h ..-'E0%r#..:peg. Rule 6A Export or Services. C"'.

&E±$##sf}NM#sis;s»» •·. .
· · ·- · ·· · · · ,.. /'.::,:;.gr;L{ (1)_ Th·e.provislon-ofpny service.provided or agreed to. be_ provided shall be treated as export of service_



'
• In view of above, the impugned order is set aside and the appeal ts allowed.

business, the place ofprovision shall be_ the location of the provider ofservice.

various overseas clients outside India Le:':taxa:ble tenitory and payment for such services. l)'asr. . . .. . . .. .. . . . . . ' . ~.:!~~~tf
been received by the provider of service in ·convertible foreign exchange and itmay be tdfHt !~S.1:

export ofservice as per Rule 6A of the Service Tax Rules, 1994. Therefore, the same a;;

be outside of the purview of service tax. Since the demand of Service Tax is'not sustairia. .. , .. ,.,
-· · s%±#$£..

merits, there does not arise any question of charging interest or imposing penalties in the ;~s.e,;:j[f ~:
#%%.:.%s
%
%8.

Manish Kumar
Superintendent(Appeals),
COST, Ahmedabad ·

By RPAD I SPEED POST
To,.
Mis'. Saurabh Dhariwal,
N-3l/A-l-53,0rchicl Greenfield,
Applewood, SP ring Road,
South Bopal Extension,
Ahmedabad-380058.

,~Attested

9. 3fCITT1 cnaf ~ITU~# '<It 3fCITT1 cfif f.i z11 3qt a@#far star?t .
. . ·.. . .±

The appeal filed by the appellant stands disposed of in above terms.

• • n

7. In view of the above discussion; F find that the appellant has provided t1;/servic'
. . : -. . . ·, ' ·-. ~

(f) The provider of service and recipient of service are not merely establishm_ents of a distinct pej$on
accordance with item (b) of Explanation 3 of clause {44} ofsection 658 of the Act. ... ·: ,.,,,,

F.No. GAPPL/COM/STP/3838/2023
... -·. •- - . -· > -_ :>·-_: . • (: :r

6.2 Further, vide Notification No. 28/2012 dated 20.06.2012, place of provisionofse
· · '±&8,

Rules, 2012 were introduced. As per rule 3 of the above rules provides that place of prov
. • •• ~ J;' '

a service shall be the location of the recipient of service, Provided that in case the locati.o.
• . - • •• ' • ·,• ·' - :, . I ·.. '. . '•i"~

servicereceiver is not available in the ordinary course of business, the place·of provision sh~ , .. . . . . ~J
the location of the provider of service. In the instant case the· location of the service 1·ecipi,~hf._ts'i.rI??

abroad i.e. out of taxable territory. . 1- . .,!It'''''''''
Rule 3 of place of Provision of Service Rules 2012 is reproduced herein ttnder, \l!\f J

I - 3kss#;
3. Place ofprovision generally.- The place ofprovision of a service shall be the loc;tion a/the. reJ,tttn

cs#&xi
· service, Provided that in case the location of the service receiver is not-civailable in theordinbry· '"~-rt

• . . -. . ,; < :·.:;.i -,/ '• . .
r ...



Respondent
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i
!

The Assistant Commissioner,
CGST,Division-VI, » '·.s»#"ea"et
.· ·I I !
Copy to: :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabacl North
3) The Assistant Conimissioner, COST, Division VI, AhmedabadNorth
4) The Assistant Commissioner (HQ System), COST, Alunedabad North

(for uploading the OIA)
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